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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claims 1,2,4,6-10,12,14-18, and 20 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Midgley et al. (U.S. 
Patent No. 6,625,623 hereinafter "Midgley") in view of Rubin et 
al. (U.S. Patent No. 5,680,573 hereinafter "Rubin" ) . 

3. Referring to system claim 1, method claim 9, and computer 
storage medium claim 17, Midgley teaches a computing system 
comprising: 

an application configured to initiate write transactions 
(see lines 22-40 of column 16) ; 

a first storage device configured to store data 
corresponding to said write transactions (see lines 22-40 of 
column 16) ; and 
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a replicator component (see lines 10-52 of column 19) 
configured to: 

monitor said write transactions (see lines 10-52 of y 
column 19) ; and 

automatically modify system resources in response to I/O 
characteristics of said monitored write transactions (see lines 
10-52 of column 19, note the I/O characteristics is being 
construed as the number of write transaction, Midgley teaches 
thousands can occur) . 

wherein application, first storage device, and replicator 
are within a first node of said system (see figure 1 and lines 
23-40 of column 16) , and wherein said system includes a second 
node with a second storage device coupled to said first node 
(see figure 1 and lines 54-63 of column 16, note in the system 
of Midgley items 24,28, servers 18,20, and 22, and storage 
devices 32,34,38 are all within a local node, and server 10, and 
storage 14 and 16 are all within a remote node) wherein said 
replicator component is further configured to convey said write 
transactions to said second node (see lines 54-63 of column 16) . 

Midgley is silent on the system comprising a memory pool 
and the replicator being configured to allocate buffers from the 
memory pool for the write transactions and modifying the size of 
the memory pool in response to the I/O characteristics. 
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Rubin teaches, in an analogous system, the above 
limitations (see line 60 of column 8 to line 11 of column 9) . 

It would have been obvious to one of ordinary skill in the 
art at the time of the applicant's invention to modify the 
system of Midgley with the above teachings of Rubin, One of 
ordinary skill in the art would have been motivated to make such 
modification in order to more efficiently manage the memory in 
the system as suggested by Rubin (see paragraph bridging columns 
2 and 3) . 

4. Referring to system claim 2, method claim 10, and storage 
medium claim 18, Midgley the replicator is further configured to 
record data indicative of said characteristics (see paragraph 
bridging columns 7 and 8) . 

5- Referring to system claim 4 and method claim 12, Midgley 
teaches the system further comprises a log volume, and wherein 
the replicator is further configured to store the write 
transactions in the log volume (see lines 4-37 of column 17, 
wherein Midgley discloses a "journal file") . 
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6, Referring to system claim 6, method claim 14, and storage 
medium claim 20, Midgley fails to teach the second node includes 
a pool of buffers, each of which is configured to store a write 
transaction received from the first node, and wherein said 
replicator component is further configured to modify a size of 
said pool of buffers in said second node in response to said 
characteristics, however Midgley does teach the use of buffers 
for transfer data in the write transaction (see line 25-52 of 
column 9) . 

Rubin teaches, in an analogous system, the above 
limitations (see paragraph bridging columns 8 and 9) 

It would have been obvious to one of ordinary skill in the 
art a£ the time of the applicant's invention to modify the 
system of Midgley with the above teachings of Rubin. One of 
ordinary skill in the art would have been motivated to make such 
modification in order to more efficiently manage the memory in 
the system as suggested by Rubin (see paragraph bridging columns 
2 and 3 ) . 

7. Referring to system claim 7 and method claim 15, Midgley 
teaches, the replicator is further configured to: 

provide the recorded characteristics for display (see lines 
25-65 of column 19); 
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provide guidelines to a user for modifying resources of 
said system (see lines 25-65 of column 19) ; and 

modify said resources based upon user input (see lines 25- 
65 of column 19) . 

8. Referring to system claim 8 and method claim 16, Midgley 
teaches the replicator component is configured to access the 
recorded data responsive to detecting an event (see paragraph 
bridging columns 7 and 8, note the recorded data is accessed 
when the journal file is transmitted to the backup server) . 

9. Claims 21-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Midgley in view of Rubin as applied to claims 
1,9, and 17 above, and further in view of Mashayekhi et al . 
(U.S. Patent No. 6,922,791 hereinafter "Mashayekhi" ) . 

10. Referring to claims 21-23, the combination of Midgley and 
Rubin fails to teach the second node is configured to server as 
a failover node if the first node fails. 

Mashayekhi teaches, in an analogous system, the above 
limitation (see lines 25-29 of column 6) . 

It would have been obvious to one of ordinary skill in the 
art at the time of the applicant's invention to modify the 
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combination of Midgley and Rubin with the above teachings of 
Mashayekhi to provide the' advantage of increase availability of 
system resources and minimizing downtime as suggested by 
Mashayekhi (see lines 19-2 6 of column 1) . 

Response to Arguments 

11. Applicant's arguments filed 10/2/06 have been fully 
considered but they are not persuasive. The applicant argues in 
essence that Midgley fails to teach the limitation of the 
application, the first storage device, and replicator are not 
within a node in the system (see pages 6 and 7 of applicant's 
remarks) . 

12. As per argument 1, the Examiner disagrees. It appears as 
if the applicant is trying to argue that the claimed node is a 
single device on a network. While this is the plain ordinary 
meaning of the term u node," the applicant has set forth 
preferred embodiments of the invention wherein a node comprises 
many connected devices. For example, applicant's specification 
page 6, line 8-10 reads, "For example cluster 120 may represent 
a local node and node 102c may represent a remote node... 
(emphasis added) . From figure 1, it is clear to one of ordinary 
skill in the art that cluster 120 is more than a single device. 
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In this instance in light of the applicant's own specification, 
the term "node" given its broadest reasonable interpretation may 
include more than one device, thus the Examiners interpretation 
of a node is consistent with the applicants described preferred 
embodiment. In the system of Midgley items 24,28, servers 
18,20, and 22, and storage devices 32,34,38 are all within a 
local node, and server 10, and storage 14 and 16 are all within 
a remote node- Midgley further discloses the replicator can be 
within any of the servers 18-22. 

Conclusion 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a) . 

. A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than 



SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Eron J. 
Sorrell whose telephone number is 571 272-4160. The examiner 
can normally be reached on Monday- Friday 8:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Kim Huynh can be 
reached on 571-272-4147. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO - Customer Service Representative or 
access to the automated information system, call 800-786-^f99 



(IN USA OR CANADA) or 571-272 -1000 . 




